
LOUISIANABOARDOFETHICS

STATEOFLOUISIANA

INTHEMATTEROF BOARDDOCKETNO 2015972

BOBBYJELKS

DECLARATORYOPINION

OnSeptember2 2015 AttorneyR GraySextonsubmittedarequestforadeclaratory

opinion onbehalfofhisclient BobbyJelks By Act608ofthe2012RegularLegislative

Session La RS 4211416providesthatuponapplicationofapublicservant otherperson or

agency theLouisianaBoardofEthics Board maydeclarerights status andotherlegal

relationsestablishedbytheprovisionsoftheCodeofGovernmentalEthicsorbyanyotherlaw

withinitsjurisdictionorunderopinionsissuedbytheBoard eitherbeforeoraftertherehasbeen

abreachthereof

I FACTS

1

BobbyJelks aresident oftheStateofLouisiana wishestoparticipatebymaking

contributionstocandidatesinLouisianaelections thatwillpotentially involvebothaprimary

electionandageneralelection

2

TheCampaignFinanceDisclosureAct CFDA assetforthinChapter11ofTitle18

oftheLouisianaRevisedStatutesof1950 wasenactedtoprovidepublicdisclosureofthe

financingofelectioncampaignsandtoregulatecertaincampaignpractices including

establishingcontributionlimitsforcontributionsmadetocandidatesortheprincipalcampaign

committeeandanysubsidiarycommitteeofacandidate
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3

InaccordancewithLa RS 1815111A theBoard functionsastheSupervisory

CommitteeonCampaignFinanceDisclosuretoadministerandenforcetheprovisionsofthe

CFDAandtherules regulations andordersissuedthereunder

4

InBoardDocketNo 1994025 theBoardconcludedthatcontributionlimitsapplyona

perelectionbasisand basedonLa RS 1815052H3 a thetimeperiodformakinga

contributioninthegeneralelectionbeginsthedayfollowingtheprimaryelection

5

In BoardDocketNo 1995052 theBoardconcludedthatacampaigncontributionis

receivedatthetimeacontributioncheckisreceived regardlessofthetimeofdeposit

II ISSUE

WhetherMr Jelksmaymakeseparatecontributions toacandidate atanytimepriorto

theprimaryelection uptothemaximumcontributionlimitsforboththeprimaryelectionand

thegeneralelection providedthesecondcontribution 1 isdesignatedinwritingforthe

generalelection 2 ismaintainedbythecandidateforthegeneralelection and 3 willeither

berefundedbythecandidateorredesignated inaccordancewiththeCFDA ifthecandidate

doesnotparticipateinthegeneralelectionwithouteitherMr Jelksorthecandidateviolating

anyprovisionsoftheCFDA
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III LAW

La RS 1814838 provides inrelevantpart

AsusedinthisChapter thefollowingtermsshallhavethefollowing
meaningshereingiventoeachunlessthecontextclearlyindicates
otherwise

8 Election meansanyprimary general orspecialelectionheld
pursuanttothelawsofthisstateoraparishormunicipalcharteror
ordinanceoracourtorder tochooseapublicofficerornominee For
purposesofthisChapter aprimaryelectionandageneralelectionfora
particularofficeshallconstituteoneelection

La RS 18149555B2 providesforthecontentsofreportsasfollows

B EachreportrequiredtobeinconformitywiththisSectionshall
containthefollowinginformation

2 Thetotalofallcontributionsreceivedandacceptedbythe
candidateduringthereportingperiod

La RS 1815052H provides inrelevantpart

H 1 a Thefollowingcontributionlimitsareestablishedfor
contributionsmadetocandidatesortheprincipalcampaigncommitteeand
anysubsidiarycommitteeofacandidateforthefollowingoffices

i Majoroffice fivethousanddollars

ii Districtoffice twothousandfivehundreddollars

iii Otheroffice onethousanddollars

b TheprovisionsofthisParagraphshallnotapplytocontributionsmade
toacandidateortheprincipaloranysubsidiarycommitteeofacandidate
byarecognizedpoliticalpartyoranycommitteethereof

c NotwithstandingtheprovisionsofSubparagraph a thecontribution
limitforcontributionsmadetoanunsuccessfulmajorofficecandidate or
theprincipalcampaigncommitteeandanysubsidiarycommitteeofsuch
unsuccessfulcandidate whodoesnotparticipateinthegeneralelection
andforthetimeperiodforwhichsuchcandidatehasadeficitfor
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expendituresmadethroughthedayoftheprimaryelection shallbeten
thousanddollars

3 a ForpurposesofthisSubsection aprimaryelectionandageneral
electionshallconstitutetwoseparateelections Forpurposesofthis
Subsection forcandidatesandcommitteesthatparticipateinageneral
election thereportingperiodforthegeneralelectionshallbedeemedto
beginthedayfollowingtheprimaryelection

b Nopersonshallmakealoan transferoffunds orcontribution in
theaggregateforallreportingperiodsforanelection asdefinedinthis
Paragraph includingreportingperiodsforanysupplementalreports
required inexcessofthecontributionlimitsestablishedinParagraphs 1
and 2 ofthisSubsection exceptasotherwisespecificallyprovidedinthis
Subsection

c Nocandidateincludinghisprincipalcampaigncommitteeandany
subsidiarycommitteethereof shallacceptfromthesamecontributora
loan transferoffunds orcontribution intheaggregateforallreporting
periodsofanelection asdefinedinthisParagraph includingreporting
periodsforanysupplementalreports inexcessofthecontributionlimits
establishedinParagraph 1 ofthisSubsection exceptasotherwise
specificallyprovidedinthisSubsection andexceptthattheprovisionsof
Paragraph 2 shallapplyforcontributionsacceptedfromapolitical
committee TheprovisionsofthisSubparagraphshallnotapplyto
recognizedpoliticalpartiesandtheircommittees

IV OPINION

TheLouisianaBoardofEthics byavoteofnine yeastotwonays concluded that the

CampaignFinanceDisclosureActprohibitsapersonfrommaking andacandidatefrom

receiving contributions priortotheprimaryelection inexcessofthecontributionlimitforthe

officebeingsought Contributionlimitsapplyonaperelectionbasis andthetimeperiodfor

makingandorreceivingacontributionforthegeneralelectionbeginsthedayfollowingthe

primaryelection
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BYORDEROFTHEBOARD this dayof 2016

BlakeMonrose Chairman JuliaE Blewer ViceChairman

CharlesEmileBruneau Jr JeanM Ingrassia

WilliamJ Larzelere Jr VeryRev JoséI Lavastida

Dr LouisW Leggio RobertV McAnelly

KayH Michiels C WadeShaddock Jr

AshleyK Shelton
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